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A Constitutional History of the House of Lords from Orig- 
inal Sources. By Luke Owen Pike. London and New York, 
Macmillan & Co., 1894. — xii, 405 pp. 

Mr. Pike's book is a valuable contribution to English constitu- 
tional history. Apart from the development of the House of Lords, 
it throws light upon various other subjects, notably the history of 
titles of nobility, the central courts, the privy council and the pre- 
rogatives of the crown. The opening chapters deal with the history 
of titles of honor from the Roman period to modern times, including 
the relations of the nobles to the Witan, to the councils of the Nor- 
man kings, and to the later parliament and privy council. Much 
attention is devoted to the history of earldoms and baronies. Later 
chapters contain a scholarly account of the rights, privileges and 
functions of the House of Lords, especially their judicial and legis- 
lative functions ; and finally the changes in the component parts of 
the House of Lords in modern times are considered in detail. The 
following are some of the principal points emphasized by the author : 
that the earldom was regarded primarily as an office long after the 
Norman Conquest, while the barony depended upon territorial pos- 
sessions ; that the doctrine of the creation of an hereditary peerage 
by the summons of a person to parliament, without any mention of 
his heirs, is of much later growth than the reign of Edward I, and 
was not fully established until the sixteenth century ; that the sum- 
mons to parliament was a liability of tenure, and was regarded as a 
burden until, with the introduction of new ranks in the peerage, the 
struggle for precedence made it a privilege ; that the prelates were 
peers only by virtue of their temporal possessions, and that they lost 
their right of trial by peers owing to their claim to be exempt from 
all secular jurisdiction. 

Some portions of the work are marred by a lack of clearness, due 
in part to the use of vague terms which had various different mean- 
ings. For example, the use of curia regis, especially in Chapter IV, 
is very confusing ; it is often difficult to ascertain whether the author 
uses this term to mean a large assembly of tenants-in-chief, or an 
inner circle of great officials, or a definitely organized court. Again, 
when he mentions the council, he does not clearly indicate whether 
it is the great council or an inner council. In reading Chapter IV, 
one is quite bewildered by the array of courts and councils to which 
the author refers without attempting any definition of terms. This 
vagueness appears in other portions of the book. In Chapter IX, 
for example, arguments are advanced to show that a prelate was only 
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a lord of parliament, and not a peer ; but the distinction between a 
lord of parliament and a peer is not made manifest until we reach a 
later chapter. In Chapter X much is said regarding the right of trial 
by peers ; but we are not informed how the court which tried such 
cases was constituted, especially in the early period before the House 
of Lords appears as a separate body. 

Mr. Pike's attitude toward the researches of others is not to be 
commended. He exhibits a determination to write his book entirely 
" from the original sources," to deal with every question ab ovo, and 
to ignore the work of his predecessors. He does not indicate which 
of his results are new ; a novice might indeed infer that all of them 
are new, and that no part of the subject had ever before been inves- 
tigated. In speaking of the privy council he does not refer to Dicey 
or Palgrave ; in his chapter on the central courts he ignores Mait- 
land's admirable introduction to the Select Pleas of the Crown. In 
dealing with the question of the early financial relations of towns to 
the crown he gives references to the patent rolls, which do not prove 
his statements ; he would not have gone astray on this subject, if he 
had made use of Stubbs. In like manner he neglects the views of 
such writers as Hallam, Freeman and Gneist. 

In Chapter IV he tries to show that the courts of King's Bench 
and Common Pleas were already established in the reign of Henry 
II, but his arguments are not convincing. Stubbs contends that 
the appointment of the judicial committee of n 78 marks the creation 
of the King's Bench ; Pike maintains (without referring to Stubbs's 
views) that this committee was the court of Common Pleas. What 
Benedict of Peterborough, our chief authority, says regarding this 
matter, is more in accord with Pike's theory than with that of Stubbs ; 
but there is no clear indication that either court was definitely consti- 
tuted in 1 178. That year seems merely to mark the beginning of a 
process of differentiation or development which later on led gradually 
to the establishment of these tribunals. 

The question of the separation of the two houses of Parliament is 
summarily disposed of in Chapter XIV. Mr. Pike says : 

Regarded from one point of view the question seems almost insoluble; 
regarded from another it is extremely simple. It is difficult to prove when 
a permanent physical barrier was set between the two houses ; it is easy 
to show that the two assemblies were always distinct. The Curia Regis, 
or King's Court, the King in his Parliament of a somewhat later time, never 
included the Commons. The great officers of state and the judges were 
summoned to it and sat among the Lords Spiritual and Temporal, but the 
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representatives of the Commons, or, at any rate, the burgesses, never inter- 
mixed with them. It could have mattered but little whether the Commons, 
who in the early stages of Parliament appear chiefly as petitioners, formu- 
lated their petitions at the bottom of a hall, while the Lords were at the 
top, or in one chamber or building, while the Lords were in another. No 
wall could make the two bodies more distinct than they already were in 
nature. 

I believe that this question has more importance than Mr. Pike 
ascribes to it, and that more light will be thrown upon it by future 
investigation. Charles Gross. 

Harvard University. 

Select Statutes and other Constitutional Documents illustrative 
of the reigns of Elizabeth and James I. Edited by G. W. Prothero, 
Fellow of King's College, Cambridge. Oxford, at the Clarendon 
Press ; New York, Macmillan & Co., 1894. — 464 pp. 

In looking over Professor Prothero's work one wonders that it has 
not been done before — an indication that the book has an obvious 
place to fill. The volumes of Stubbs and Gardiner have left un- 
touched the periods from Edward I to Charles I and from Charles II 
to our own time. The present volume fills an important portion of 
one of these gaps, and no doubt we shall soon see the documentary 
narrative completed. 

Mr. Prothero has done his work with great care. He not only 
gives official documents but also quotes the political and ecclesiastical 
writers whose opinions are likely to throw light upon the develop- 
ment of the constitution. In this respect his work is more compre- 
hensive than that of either Stubbs or Gardiner, and it will save the 
student of the reigns of Elizabeth and James much weary searching 
amongst scattered material. 

Ecclesiastical matters play a great part in the constitutional history 
of the time. Henry VIII had already been " king with the Pope 
in his belly," and his daughter claimed every prerogative of her 
father. In politics she asserted that the Parliament "should do well 
to meddle with no matters of state but such as should be propounded 
unto them" (page 119). In religion she expressed in vigorous terms 
her resolve not only to crush Romanism, but also not to tolerate 
" new-f angledness " (page 222). This latter determination was full of 
ill omen to the Puritans, and readers upon this side of the Atlantic 
will be interested especially in this struggle. The reign of Elizabeth 



